History of Proposal April 21, 2010

SENATE BILL 279 (LRB -3254)

An Act to repeal 66.1103 (2) (k) 18. and 93.46 (3); to renumber and amend 16.956 (2) (¢), 93.46 (1) (d) and 560.126 (1); to
amend 16.04 (1) (a), 16.956 (3) (a) and (¢). 20.115 (4) (), 20.115 (4) (r), 70.32 (2) (¢) 1g., 71.07 (5j) (b), 71.28 (5j) (b), 71.47
(5)) (b), 73.03 (50) (intro.), 93.46 (2) (a), 96.01 (3) and 96.02; and to create 15.137 (6), 16.045 (1) (cm) and (f), 16.045 (4m) and
(6), 16.954, 16.956 (1) (bg) and (br), 16.956 (2) (¢) 2. and 3., 16.956 (3) (f), 16.956 (4), 20.115 (3) (im), 26.42, 70.32 (2) (¢) li.,
70.32 (2) (c) Ik., 71.07 (5)) (a) 2d., 71.07 (5)) (@) 2m., 71.28 (5j) (a) 2d., 71.28 (5)) (a) 2m., 71.47 (5j) (a) 2d., 71.47 (5}) (a) 2m.,
73.0303, 78.005 (13j), 78.01 2n), 78.07 (5), 93.07 (26), 93.46 (1) (d) 1. to 4., 93.46 (le), 93.46 (2) (b) 4m. and 5m. and (dm),
93.47, 96.01 (4m), 96.05 (1m), 100.51 (6), 100.60, 168.05 (6), 168.12 (2) and 560.126 (1d) of the statutes; relating to: financial
assistance related to bioenergy feedstocks, biorefineries, and conversion to biomass energy; the definition of the term agricultural
use for the purpose of determining the assessed value.of a parcel of land; requiring a strategic bioenergy feedstock assessment;
creation of a bioenergy council; the agricultural and forestry diversification programs; biofuels training assessment; a study of
regulatory burdens relating to biofuel production facilities; marketing orders and agreements for bioenergy feedstocks; exempting
personal renewable fuel production and use from the motor vehicle fuel tax, the petroleum inspection fee, and business tax
registration requirements; an income and franchise tax credit for installing or retrofitting pumps that mix motor vehicle fuels from
separate storage tanks; offering gasoline that is not blended with ethanol to motor fuel dealers; state renewable motor vehicle
fuels sales goals; required saies of renewabie motor vehicle fuels; use of petroleum-based transportation fuels by state vehicles;
use of alternative fuels in flex fuel vehicles owned by the state; use of public alternative fuel refueling facilities; duties of the
Office of Energy Independence; granting rule-making authority; requiring the exercise of rule-making authority; making
appropriations; and providing penalties. (FE)

2009

08-28. S. Introduced by JOINT LEGISLATIVE COUNCIL.

08-28. S. Read first time and referred to committee on Rural Issues, Biofuels, and Information Technology .............. 270

09-14. S. Fiscal estimate received.

09-14. S. Fiscal estimate received.

09-21. S. Fiscal estimate received.

09-23. S. Fiscal estimate received.

09-23. S. Fiscal estimate received.

09-23. S. Fiscal estimate received.

10-07. S. Public hearing held.

2010

03-22. S. Senate amendment 1 offered by Senator Kreitlow (LRB a1714) .......cccocoiiviiiionieeeiceeeeeee e 648

03-24. S. Executive action taken.

03-25. S. Report adoption of Senate Amendment 1 recommended by committee on Rural Issues, Biofuels, and
Information Technology, AYes 5, NOES () ...c.oueiririieeeieeceeer ettt et eae e see s e seneetens 657

03-25. S. Report passage as amended recommended by committee on Rural Issues, Biofuels, and Information
Technology, AYes 4, NOES | oottt st ettt san s 657

03-25. S. Available for scheduling.

03-31. S. Fiscal estimate received.

04-08. S. Referred to joint committee on Finance by committee on Senate Organization pursuant to Senate Rule 41
D) ettt ettt h et e Aot e st b e b ek s e b e teeheseeraereearare s anan 681

04-08. S. Withdrawn from joint committee on Finance and made Available for Scheduling by committee on
Senate Organization pursuant to Senate Rule 41 (1)) «.cocevvirvermiriicnirierecnenirsreesesesie st eneesesassnes

04-08. S. Placed on calendar 4-13-2010 pursuant to Senate Rule 18(1) c...ccovoiriiinieiiccnccec e

04-13.  S. Read asecond time ........cocoiiiiiiiriiiiieii e

04-13. S, Senate amendment 1 adopted ... e

04-13. S. Senate amendment 2 offered by Senators Kreitlow and Hopper (LRB a2160)

04-13. S. Senate amendment 2 adopted ..o e

04-13. S. Senate amendment 3 offered by Senator Kreitlow (LRB a2117) .....

04-13.  S.  Senate amendment 3 8AoPted ...t enan

04-13. S. Senate amendment 4 offered by Senator Kreitlow (LRB a2118) ..........c.ocoioiiiiiiiiiiceeeee e

04-13. S. Senate amendment 4 adopted

04-13.  S.  Ordered to a third reAdINE ......ccviiiiriireci ettt ettt es e eb e bebe s es e s s easeseran

04-13. S, Rules SUSPENAEA ..ottt ettt b e re e ae et et eeasebetb et b esseasersare e

04-13. S. Read a third time and passed, Ayes 25, Noes 8 ...

04-13.  S. Ordered immediately messaged ...........cccceeeeeee.

04-14. A, Received from Senate .........ccoverveieneeiniinceeiecenns

04-14. A, Read first time and referred to committee on Rules

04-15. A. Made a special order of business at 11:38 A.M. on 4-20-2010 pursuant to Assembly Resolution 23 ............ 868

04-20. A. Read a second time.

04-20. A. Ordered to a third reading.

04-20. A. Rules suspended.
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04-20. A. Read a third time and concurred in, Ayes 67, Noes 31.
04-20. A. Ordered immediately messaged.
04-21. S. Received from Assembly concurred in.
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2009 SENATE BILL 279

August 28, 2009 - Introduced by JOINT LEGISLATIVE COUNCIL. Referred to

Committee on Rural Issues, Biofuels, and Information Technology.

AN ACT to repeal 66.1103 (2) (k) 18. and 93.46 (3); to renumber and amend

16.956 (2) (c), 93.46 (1) (d) and 560.126 (1); to amend 16.04 (1) (a), 16.956 (3)
(a) and (c), 20.115 (4) (c), 20.115 (4) (r), 70.32 (2) (¢) 1g., 71.07 (5j) (b), 71.28 (5))
(b), 71.47 (5j) (b), 73.03 (50) (intro.), 93.46 (2) (a), 96.01 (3) and 96.02; and to
create 15.137 (6), 16.045 (1) (cm) and (f), 16.045 (4m) and (6), 16.954, 16.956
(1) (bg) and (br), 16.956 (2) (c) 2. and 3., 16.956 (3) (f), 16.956 (4), 20.115 (3) (im),
26.42,70.32 (2) (¢) 1i., 70.32 (2) (¢) 1k., 71.07 (5)) (a) 2d., 71.07 (5j) (a) 2m., 71.28
(5)) (a) 2d., 71.28 (5j) (a) 2m., 71.47 (5j) (a) 2d., 71.47 (5j) (a) 2m., 73.0303, 78.005
(13j), 78.01 (2n), 78.07 (5), 93.07 (26), 93.46 (1) (d) 1. to 4., 93.46 (1le), 93.46 (2)
(b) 4m. and 5m. and (dm), 93.47, 96.01 (4m), 96.05 (1m), 100.51 (6), 100.60,
168.05 (6), 168.12 (2) and 560.126 (1d) of the statutes; relating to: financial
assistance related to bioenergy feedstocks, biorefineries, and conversion to
biomass energy; the definition of the term agricultural use for the purpose of

determining the assessed value of a parcel of land; requiring a strategic
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bioenergy feedstock assessment; creation of a bioenergy council; the
agricultural and forestry diversification programs; biofuels training
assessment; a study of regulatory burdens relating to biofuel production
facilities; marketing orders and agreements for bioenergy feedstocks;
exempting personal renewable fuel production and use from the motor vehicle
fuel tax, the petroleum inspection fee, and business tax registration
requirements; an income and franchise tax credit for installing or retrofitting
pumps that mix motor vehicle fuels from separate storage tanks; offering

gasoline that is not blended with ethanol to motor fuel dealers; statﬁ rel}ﬁwable

el e
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motor vehicle fuels sales goals;@uired sales of renewable motor vehicle fuels;

use of petroleum-based transportation fuels by state vehicles; use of
alternative fuels in flex fuel vehicles owned by the state; use of public
alternative fuel refueling facilities; duties of the Office of Energy Independence;
granting rule-making authority; requiring the exercise of rule-making

authority; making appropriations; and providing penalties.

Analysis by the Legislative Reference Bureau
This bill is explained in the NOTE provided by the Joint Legislative Council in

the bill.

This bill will be referred to the Joint Survey Committee on Tax Exemptions for

a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do v/

enact as follows:

PREFATORYNOT?S? i‘ﬁlsaﬂqvas prépaféd fér the dJ oint Législa 1
Committee on Domestic Biofuels.

Gy

Financial assistance related to biofuels. The bill expands the applicability of ™\
relevant state financial assistance programs, to ensure that the programs support the Y

establishment, production, harvest, storage, and transport of bioenergy feedstocks; the
; s
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donversion of ethanol production plants to biomass energy for process heat; and the
deéy elopment and construction of biorefineries. A “biorefinery” is a facility, mcludm
equipment and processes, that converts biomass into fuels and products and may prod
electNcity. j

In\particular, the bill clarifies that the industrial revenue bond program app es to
all types of biorefineries, including those that produce a fuel other than alcoho}# This is
accomplishkd by repealing the statute that lists “alcohol fuel production facjfities” as a
type of “projd¢t” eligible for financing with these bonds and the recognitigh that other
types of currehtly eligible projects for this financing include assembl' b, fabricating,
manufacturing, Ynixing or processing facilities for any products of agy ulture forestry,
mining or manufagturer,” which includes biorefineries. The bill algh spec1ﬁes that the
renewable energy gxant and loan program applies to biorefineries, j# general, rather than
Jjust cellulose ethano)\production plants and that the agricultyl diversification grant
program applies to theydevelopment of new forestry products, #cluding alternative fuels.
In addition, the bill repgals s. 93.46 (3), as the Departmegf of Agriculture, Trade and
Consumer Protection (DAY CP) no longer makes agricultuggl diversification grants under
that subsection.

The definition of “agricultural use” for pfirposes of use value taxation.
Under current law, the Depariynent of Revenue (IYOR) is required to define the term
“agricultural use” for purposes of determining why gther the assessed value of a parcel of
land should be determined undek the use valug assessment method. DOR currently
defines the term “agricultural use™%{o exclude § i owing short rotation woody trees with
a growing and harvesting cycle of tek years g¥ less for pulp or tree stock under NAICS
industry 111421.” This bill requires DRR tofefine the term “agricultural use” to include
the growing of short rotation Woody cpops, including poplars and willows, using
agronomic practices.

Strategic bioenergy feedstgh k aysessment. The bill directs the Office of
Energy Independence (OEI) to cofrdinate\the biennial preparation of a strategic
bioenergy feedstock assessment by’the specifixd state agencies. This assessment must
examine the current and potentigf bioenergy fee§stocks being produced in Wisconsin, the
uses of those feedstocks, as welJfas the use in the¥gtate of bioenergy feedstocks produced
in other states, the key factogf that influence the §Yupply of and demand for feedstocks
produced in the state, and ghe impacts of the incresed use in the state of biomass for
energy production. The a #essment must also reconlg end appropriate legislation and
changes in the agenc1es rograms and rules. :

Bioenergy adysory council, voluntary best janagement practices. The
bill creates a bioenegdy advisory council attached to DATNP and requires the council to
report voluntary L st management practices for sustaitkble biomass and biofuels
production to agef cies and private parties that assist biofue} feedstocks producers and
biofuels produc '

The ag; ficultural diversification program. The bill e§pands the agricultural
diversificatigh program administered by DATCP to include the pramotion of marketable
credits forfreducing emissions of greenhouse gases derived froM the production of
agricultupal commodities (also known as carbon offset credits) an§ of other types of
energy # ade from these commodities in addition to alternative uels made from
agricu} tural source stocks. The bill creates a comparable forestry diversi] cation program
admigiistered by the Department of Natural Resources (DNR). The Bill also directs
DAFCP and DNR to promote these new products in cooperation with and with the
agg stance of each other and the University of Wisconsin-Extension (UW—- Fxtension).

Biofuels training assessment. The bill requires the U W—-Extensmn in
4 cooperation with other state entities, to conduct an educational needs assessment related
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ta the production of biofuels and the development and production of feedstocks fors he
proqduction of biofuels, and to report its findings to the Governor and the Legislatfre.

Biofuels production facility regulatory review committee. The bijfcreates
a ninedmember Biofuels Production Facility Regulatory Review commijfee, with
members\appointed by the Governor, to review state and local regulatory burdens related
to biofuels\production facilities and to report its findings to the Goveghor and the
Legislature.\,

Marketipg orders and agreements for bioenergy feedstgcks. Under the
“Agricultural Megrketing Act” marketing orders or agreements Zan be issued for
agricultural comModities. The purposes of these orders and Agreements include
promoting orderly agd efficient marketing and preventing econonflc waste by promoting
fair methods of comp}tition, uniform grading and classification/and market realization
and development. assessment is levied upon affected ppbducers and handlers to
defray the costs associatgd with a marketing order. This bilf designates products used
as bioenergy feedstocks including timber and wood roducts as “agricultural
commodities” under this A , thus authorizing the cregfion of a marketing order or
agreement for these feedstocRg with the required apprgtal of affected producers of the
feedstocks. The bill also requltes the secretary of DATCP to periodically assess the
development of markets for bioergrgy feedstocks anddletermine whether the issuance of
a marketing order or agreement fo these products Avould be appropriate.

Personal renewable fuel proguction apfd use. This bill exempts the first 1,000
gallons of renewable fuel produced by &yperso €ach year, that the person uses in h1s or
her personal vehicle, from the motor vehible fifel excise tax, the petroleum inspection fee,
and petroleum inspection requirements noYy fequired by federal law. The bill also allows
a person to produce this renewable fuel wjh ut a business tax registration certificate or
a motor vehicle fuel tax license. ' }

Income tax credit for blendér Under current law, an “ethanol and
biodiesel fuel pump” income tax credit is availablg for claimants who install or retrofit
equipment for dispensing motor vhicle fuel to endy-users that dispense fuel consisting
of at least 85 percent ethanol or gfleast 20 percent bidgiesel fuel. The amount of the credit
is 25 percent of the cost to instfll or retrofit such equipyment but is limited to $5,000 per
service station for which the flaimant has installed or 1 troﬁtted such equipment. This
credit is available for taxgble years beginning after T cember 31, 2007, and before
January 1, 2018. This bilfmodifies the definition of fuel sdbject to th1s credit and allows
this income tax credit {4 be claimed for the installation ok retrofit of equipment that
blends fuels from sepayhte storage tanks allowing the end—us#yr to choose the percentage
of gasolme—-replace pent renewable fuel or dJesel-—replaceme t renewable fuel in the
dispensed fuel.

Required/o ffering of unblended gasoline to motor ‘i-_ dealers. This bill
requires a mojor fuel grantor (grantor) to offer unblended gaoline, suitable for
subsequent blgnding with ethanol and subsequent sale, to any motor%uel dealer (dealer)
with which if’has a motor fuel dealership agreement (agreement). Thishill also prohibits
an agreemgnt or contract between a dealer and grantor from requirihg the dealer to
purchase/gthanol from the grantor exclusively. This bill does not prohihit agreements
from regfuiring the subsequent blending of unblended gasoline received by'q dealer prior
to sale/to an end-user, and does not prohibit grantors and dealers from eytering into
agregments with respect to the transfer of renewable fuels credits under the federal

rengwable fuels standard. “&

State renewable motor vehicle fuels sales goals and sales requlrehents

Fhe bill creates annual sales goals for renewable fuels in this state equaling 110 p&‘cent

bf the state’s share of renewable fuel sales required nationally under the federal
rénewable fuel standard (F-RFS). The bill groups the categories of renewable fuel under




2009 - 2010 Legislature -5 - Lﬁfﬁﬂi
SENATE BILL 279

the F——R%S into two categories for purposes of the state goals: gasoline-replacement
renewableels and diesel-replacement renewable fuels. The state’s share of renewable
fuels under the F-RFS is determined based on the total volume of motor vehicle fuel sold
in this state a ompared to the total volume of motor vehicle fuel sold nat a]ly over the
three years preceding the year for which the calculation is made. Fugls must meet or
exceed F-RFS grégnhouse gas reduction requirements to be inclyded in state sales
calculations. '

The bill requirédg, DATCP, in cooperation with andgwith assistance from
Department of Commercd, DOR, and OEI, to collect informgtion needed to determine
whether these annual rerfgwable fuels sales goals are ytt for each year following
enactment of this bill. DATCR, is also generally reqmred Ycollect information necessary
to assess the cause, and to s.__ ct an assessment, if ang#nnual sales goal is not met, and :
report its findings to the Legi§ature and GOverno ’ This assessment must include
determinations related to renewhble fuels systemgfand markets, regulatory obstacles,
and the effect of potential specific individual salegrequirements. If DATCP determines :
in an assessment that individual sale\requireménts would likely result in renewable fuel
sales that would meet the annual go#g, DAF'CP must require such sales by rule. In
addition to annual sales requirements, tBgsg’rules may include reporting, recordkeeping,
or testing requirements, quarterly or mg Phly sales requirements in certain situations,
a credit trading system, proceduregffor ‘PATCP to temporarily suspend a sales
requirement, and fees for the adminj#ftration hpd enforcement of the program.

Rt NS

The bill creates a prograp : revenue apprgpriation to DATCP that funds the
administration and enforcemenf of the renewable MNel program. This appropriation is
funded by fees that DATCP ghtablishes by rule as Py yrt of the implementation of the

program. The bill provides fenalties for violations of atty renewable fuel program rules
adopted by DATCP and fo iolations of any of the reporting requirements authorized by
the bill. )

The state as 3 eader' renewable fuels use in the state fleet. The bill codifies
Executive Order # 1 relating to increased utilization of renew¥ple fuels and vehicles
owned and operaged by the State of Wisconsin. In particular, th&ill directs DOA to
require state a ;_,:"i cies to reduce the amount of gasoline and diesel fuely they use that are
petroleum-baged by specified percentages, requires OEI to promote the tge of alternative
fuels in flex fel vehicles owned by the state, and directs OEI and DATCP tycooperatively
promote p blic alternative fuel refueling facilities. '

(Jther duties of the Office of Energy Independence. The bill ‘ OEI to
work ¢h initiatives that have the goals of ensuring that Wisconsin is a national légder in
devgloping biorefineries and advancing the sale and use of intermediate blengs of
gagbline and biofuels. The bill clarifies that OEI shall serve as the central unit of state
ggvernment to coordinate the activities of all state agencies in connection with the
ipitiatives spec1ﬁed in the office’s enabling statute and that the other state agenc1es sha \/
assist the s

SECTION 1. 15.137 (6) of the statutes is created to read: v

15.137 (6) BIOENERGY COUNCIL. There is created a bioenergy council which is
attached to the department of agriculture, trade and consumer protection under s.
15.03. The secretary of agriculture, trade and consumer protection shall appoint the

members of the council, to serve at the pleasure of the secretary.
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SENATE BILL 279 SECTION 2
SECTION 2. 16.04 (1) (a) of the statutes is amended to read:
16.04 (1) (a) Develop uniform state policies and guidelines for vehicle and
aircraft acquisition, use, maintenance, recording of operational and other costs,

performance evaluation and replacement of vehicles and aircraft. The department

shall incorporate the fuel usage requirements under s. 16.045 (4m) in any policies
or guidelines developed under this paragraph.

SECTION 3. 16.045 (1) (cm) and (f) of the statutes are created to read:

16.045 (1) (cm) “Flex fuel vehicle” means a vehicle designed to operate on
gasoline, a blend of a fuel marketed as gasoline and 85 percent ethanol or a higher
percentage of ethanol, or a mixture of gasoline and that blend.

(f) “Office” means the office of energy independence.

SECTION 4. 16.045 (4m) and (6) of the statutes are created to read:

16.045 (4m) The department shall require all agencies to collectively reduce
the usage of gasoline and diesel fuel in state—owned vehicles that is petroleum-based
below the total amount that the agencies used in 2006 by at least the following
percentages:

(a) For gasoline:

1. Twenty percent by 2010.

2. Fifty percent by 2015.

(b) For diesel fuel:

1. Ten percent by 2010.

2. Twenty-five percent by 2015.

(6) The office shall adopt, revise as necessary, and implement a plan designed
to facilitate usage of alternative fuels in the flex fuel vehicles and other vehicles

owned by the state. The plan shall ensure all of the following:
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(a) That all flex fuel vehicles and other vehicles powered by an alternative fuel
other than gasohol that are owned by the state are identifiable.

(b) That all state employees driving flex fuel vehicles and other vehicles
powered by an alternative fuel other than gasohol are made aware of the alternative
fuel refueling stations in the vicinity of their route of travel.

(c¢) That all state employees strive to use alternative fuels when operating state
flex fuel and diesel-powered vehicles.

SECTION 5. 16.954 of the statutes is created to read:

16.954 Strategic bioenergy feedstock assessment. (1) In this section:

(a) “Affected agencies” means the department of administration, the
department of agriculture, trade and consumer protection, the department of
natural resources, the office, and the public service commission.

(b) “Bioenergy feedstock” means biomass used to produce energy, including
transportation fuel, heat, or electricity.

(c) “Office” means the office of energy independence.

(2) The office shall coordinate among affected agencies the preparation of a
biennial strategic bioenergy feedstock assessment that assists producers and users
of bioenergy feedstocks and state and local government policy makers in
understanding trends in the production and use of bioenergy feedstocks in this state
and the effects of that production and use. Using readily available information, each
assessment shall do all of the following:

(a) Summarize the bioenergy feedstocks currently and projected to be produced

in the state by region.
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SENATE BILL 279 SECTION 5

(b) Identify the current and projected significant markets for bioenergy
feedstocks produced in the state and major facilities located or likely to be located in
the state that use bioenergy feedstocks produced in or outside the state.

(c) Identify key factors that influence the supply of and demand for major
bioenergy feedstocks in the state, including the types and amounts of land devoted
to producing these feedstocks.

(d) Assess whether any of the factors identified under par. (c) are likely to
change during the period covered by the assessment and, if so, how those changes
may affect the availability of future bioenergy feedstocks.

(e) Assess the impacts of the increased use in the state of biomass for energy
production on all of the follewing:

1. Other consumers of that biomass.

2. Land use.

3. Environmental quality.

4. Other benefits and services derived from the natural systems in which the
biomass is produced.

(f) Recommend, as appropriate, legislation or changes in programs or rules of
affected agencies, including whether the assessment should be continued.

(3) No later than April 30, 2013, and no later than April 30 of each
odd—-numbered year thereafter, the office shall submit a copy of an assessment
prepared under sub. (2) to the governor and the appropriate standing committees of
the legislature under s. 13.172 (3) and shall post a copy of the assessment on the
office’s Internet site.

SECTION 6. 16.956 (1) (bg) and (br) of the statutes are created to read:
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SENATE BILL 279 SECTION 6

16.956 (1) (bg) “Biorefinery” means a facility, including equipment and
processes, that converts biomass into fuels and products and may produce electricity.

(br) “Executive branch agency” has the meaning given in s. 16.70 (4).

SECTION 7. 16.956 (2) (c) of the statutes is renumbered 16.956 (2) (c) (intro.) and
amended to read:

16.956 (2) (c) (intro.) Ensuring that Wisconsin is a national leader in

groundbreaking all of the following:
1. Groundbreaking research that will make alternative energies more

affordable and create well-paying jobs in this state.

SECTION 8. 16.956 (2) (c) 2. and 3. of the statutes are created to read:

16.956 (2) (c) 2. Developing biorefineries.

3. Advancing the sale and use in all types of motor vehicles of blends of gasoline
and a biofuel that contain niore than 10 percent of the biofuel.

SECTION 9. 16.956 (3) (a) and (c) of the statutes are amended to read:

16.956 (3) (a) Ensure and facilitate the implementation of the initiatives
specified in sub. (2) and identify barriers to the implementation of such initiatives.

The office shall serve as the central unit of state government to coordinate the

activities of all executive branch agencies in connection with these initiatives.

(c) Develop energy independence policy options for consideration by the

governor, the legislature, and state the executive branch agencies.

SECTION 10. 16.956 (3) () of the statutes is created to read:

16.956 (3) (f) Pursue, in cooperation with the department of agriculture, trade
and consumer protection, the establishment and maintenance of sufficient
alternative fuel refueling facilities at public retail outlets to meet the traveling needs

of the public.
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SENATE BILL 279 SECTION 11

SECTION 11. 16.956 (4) of the statutes is created to read:
16.956 (4) Other state agencies shall assist the office in fulfilling its duties

under this section to the fullest extent possible.

K/’EERN 12. 20.005 (3) (schedule) of the statutes: at the appropriate place,

insert the following amounts for the purposes indicated: -

200910 2010-11

20.115 Agriculture trade and consumer e

protection, department of

(3)  AGRICULTURAL DEVELOPMENT SERVICES /

(im) Renewable fuel progra PR A -0- -0- e
_ A .,‘
SECTION 13. 20.1 '(3) (im) of the statutes is created to read:

-~

P
20.115 (3) (ith) Renewable fuel program. The amounts in the schedule for the

administrgtion and enforcement of the renewable fuel program under s. 100.60 (U

nies received from the fees authorized by s. 100.60 (5) (f) shall be credited to

.this appropriation account. /

SECTION 14. 20.115 (4) (¢) of the statutes is amended to read:

20.115 (4) (¢) Agricultural investment aids. Biennially, the amounts in the
schedule for agricultural research and development grants under s. 93.46 (2) and-(3).

SECTION 15. 20.115 (4) (r) of the statutes is amended to read:

20.115 (4) (r) Agricultural investment aids, agrichemical management fund.
Biennially, from the agrichemical management fund, the amounts in the schedule
for agricultural research and development grants under s. 93.46 (2) and(3).

SECTION 16. 26.42 of the statutes is created to read:
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26.42 Forestry diversification. (1) The department shall establish a
forestry diversification program and shall promote and assist the development and
use of industrial and commercial products from forestry products, including all of the
following:

(a) Alternative fuels, including fuels that are considered to be renewable fuels
under the renewable fuel program under 42 USC 7545 (o).

(b) Heat.

(c) Electricity, including electricity that satisfies the requirements in s. 196.378
(2).

(d) Marketable credits for reducing emissions of greenhouse gases, as defined
in s. 285.78 (1) (c), derived from appropriate management practices used in the
production of timber.

(2) The department shall promote and assist the development and use of the
products identified in sub. (1) (a) to (d) in cooperation with and with the assistance
of the department of agriculture, trade and consumer protection and the University
of Wisconsin—-Extension.

SECTION 17. 66.1103 (2) (k) 18. of the statutes is repealed.

SECTION 18. 70.32 (2) (¢) 1g. of the statutes is amended to read:

70.32 (2) (c) 1g. “Agricultural land” means land, exclusive of buildings and
improvements and the land necessary for their location and convenience, that is
devoted primarily to agricultural use;-as-defined-byrule.

SECTION 19. 70.32 (2) (c) 1i. of the statutes is created to read:

70.32 (2) (c) 1i. “Agricultural use” means agricultural use as defined by the
department of revenue by rule and includes the growing of short rotation woody

crops, including poplars and willows, using agronomic practices.
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SECTION 20. 70.32 (2) (¢) 1k. of the statutes is created to read:

70.32 (2) (c) 1k. “Agronomic practices” means agricultural practices generally
associated with field crop production, including soil management, cultivation, and
row cropping.

SECTION 21. 71.07 (5j) (a) 2d. of the statutes is created to read:

71.07 (5j) (a) 2d. “Diesel replacement renewable fuel” includes biodiesel and
any other fuel derived from a renewable resource that meets all of the applicable
requirements of the American Society for Testing and Materials for that fuel and that
the department of commerce designates by rule as a diesel replacement renewable
fuel.

SECTION 22. 71.07 (5j) (a) 2m. of the statutes is created to read:

71.07 (5j) (a) 2m. “Gasoline replacement renewable fuel” includes ethanol and
any other fuel derived from a renewable resource that meets all of the applicable
requirements of the American Society for Testing and Materials for that fuel and that
the department of commerce designates by rule as a gasoline replacement renewable
fuel.

SECTION 23. 71.07 (5j) (b) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

71.07 (5j) (b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2007, and before January
1, 2018, a claimant may claim as a credit against the taxes imposed under ss. 71.02
and 71.08, up to the amount of the taxes, an amount that is equal to 25 percent of the
amount that the claimant paid in the taxable year to install or retrofit pumps located
in this state that dispense motor vehicle fuel consisting-of-at-least marketed as

gasoline and 85 percent ethanol or a higher percentage of ethanol or at-least motor
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vehicle fuel marketed as diesel fuel and 20 percent biodiesel fuel or that mix fuels

from separate storage tanks and allow the end user to choose the percentage of

gasoline replacement renewable fuel or diesel replacement renewable fuel in the

motor vehicle fuel dispensed. ——< (VSEET SA2-] )
SECTION 24. 71.28 (5j) (a) 2d. of the statutes is created to read:

71.28 (5j) (a) 2d. “Diesel replacement renewable fuel” includes biodiesel and
any other fuel derived from a renewable resource that meets all of the applicable
requirements of the American Society for Testing and Materials for that fuel and that
the department of commerce designates by rule as a diesel replacement renewable
fuel.

SECTION 25. 71.28 (5j) (a) 2m. of the statutes is created to read:

71.28 (5j) (a) 2m. “Gasoline replacement renewable fuel” includes ethanol and
any other fuel derived from a renewable resource that meets all of the applicable
requirements of the American Society for Testing and Materials for that fuel and that
the department of commerce designates by rule as a gasoline replacement renewable
fuel.

SECTION 26. 71.28 (5j) (b) of the statutes is amended to read:

71.28 (5)) (b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2007, and before January
1, 2018, a claimant may claim as a credit against the taxes imposed under s. 71.23,
up to the amount of the taxes, an amount that is equal to 25 percent of the amount
that the claimant paid in the taxable year to install or retrofit pumps located in this

state that dispense motor vehicle fuel eonsisting-of-at-least marketed as gasoline and

85 percent ethanol or a higher percentage of ethanol or at-least motor vehicle fuel

marketed as diesel fuel and 20 percent biodiesel fuel or that mix fuels from separate
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torage tan d allow the end r to choose the percentage of gasoline

replacement renewable fuel or diesel replacement renewable fuel in the motor

vehicle fuel dispem ed. /~ T OI/NSELZT SHA 2-2 i

SECTION 27. 71.47 (5j) (a) 2d. of the statutes is created to read:

71.47 (5j) (a) 2d. “Diesel replacement renewable fuel” includes biodiesel and
any other fuel derived from a renewable resource that meets all of the applicable
requirements of the American Society for Testing and Materials for that fuel and that
the department of commerce designates by rule as a diesel replacement renewable
fuel.

SECTION 28. 71.47 (5j) (a) 2m. of the statutes is created to read:

71.47 (55) (a) 2m. “Gasoline replacement renewable fuel” includes ethanol and
any other fuel derived from a renewable resource that meets all of the applicable
requirements of the American Society for Testing and Materials for that fuel and that
the department of commerce designates by rule as a gasoline replacement renewable
fuel.

SECTION 29. 71.47 (5j) (b) of the statutes is amended to read:

71.47 (55) (b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2007, and before January
1, 2018, a claimant may claim as a credit against the taxes imposed under s. 71.43,
up to the amount of the taxes, an amount that is equal to 25 percent of the amount
that the claimant paid in the taxable year to install or retrofit pumps located in this

state that dispense motor vehicle fuel eonsistingofat-least marketed as gasoline and
85 percent ethanol or a higher percentage of ethanol or at-least motor vehicle fuel

marketed as diesel fuel and 20 percent biodiesel fuel or that mix fuels from separate

storage tanks and allow the end user to choose the percentage of gasoline
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replacement renewable fuel or diesel replacement renewable fuel in the motor

vehicle fuel disnenM SA2- 3) //

SECTION 30. 73.03 (50) (intro.) of the statutes is amended to read:

73.03 (50) (intro.) With the approval of the joint committee on finance, to
establish fees for obtaining a business tax registration certificate, which, except as
provided in s. 73.0302, is valid for 2 years, and for renewing that certificate and,
except as provided in s- ss. 73.0302 and 73.0303, shall issue and renew those
certificates if the person who wishes to obtain or renew a certificate does all of the
following:

SECTION 31. 73.0303 of the statutes is created to read:

73.0303 Personal renewable fuel production. The department may not
require a person to obtain a business tax registration certificate related to the
production or use of renewable fuel that is exempt under s. 78.01 (2n) from the tax
imposed under s. 78.01 (1).

SECTION 32. 78.005 (13j) of the statutes is created to read:

78.005 (13j) “Renewable fuel” means fuel that is produced from renewable
biomass and that is used to replace or reduce the quantity of fossil fuel used in motor
vehicle fuel. “Renewable fuel” includes biodiesel fuel, as defined in s. 168.14 (2m).

SECTION 33. 78.01 (2n) of the statutes is created to read:

78.01 (2n) PERSONAL RENEWABLE FUEL PRODUCER EXEMPTION. No tax is imposed
under sub. (1) on the first 1,000 gallons of renewable fuel produced or converted from
another purpose each year by an individual and used by that individual in his or her
personal motor vehicle, if the individual does not sell any such renewable fuel during
that year.

SECTION 34. 78.07 (5) of the statutes is created to read:
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78.07 (5) Renewable fuel exempt under s. 78.01 (2n) from the tax under s. 78.01
(1) is not received for the purposes of this section.

SECTION 35. 93.07 (26) of the statutes is created to read:

93.07 (26) ALTERNATIVE FUEL REFUELING FACILITIES. To pursue in cooperation
with the office of energy independence, the establishment and maintenance of
sufficient alternative fuel refueling facilities at public retail outlets to meet the
traveling néeds of the public.

SECTION 36. 93.46 (1) (d) of the statutes is renumbered 93.46 (1) (d) (intro.) and
amended to read:

93.46 (1) (d) (intro.) Promote and assist the development and use of industrial
and commercial products from agricultural commodities and-forestry-produets and
from the production of these commoeodities, including alternative-fuels-produced-from

agrieultural source-stoeks- all of the following:
SECTION 37. 93.46 (1) (d) 1. to 4. of the statutes are created to read:

93.46 (1) (d) 1. Alternative fuels, including fuels that are considered to be
renewable fuels under the renewable fuel program under 42 USC 7545 (o).

2. Heat.

3. Electricity, including electricity that satisfies the requirements in s. 196.378
(2).

4. Marketable credits for reducing emissions of greenhouse gases, as defined
in s. 285.78 (1) (¢), derived from appropriate management practices used in the
production of the agricultural commodity.

SECTION 38. 93.46 (1e) of the statutes is created to read:

93.46 (1e) The department shall promote and assist the development and use

of the products identified in sub. (1) (d) 1. to 4. in cooperation with and with the
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assistance of the department of natural resources and the University of
Wisconsin-Extension.

SECTION 39. 93.46 (2) (a) of the statutes is amended to read:

93.46 (2) (a) The department shall make agricultural and forestry research and
development grants. The department may provide grants to fund demonstration
projects, feasibility analyses and applied research directed toward new or
alternative technologies and practices that will stimulate agricultural and forestry
development and economic activity.

SECTION 40. 93.46 (2) (b) 4m. and 5m. and (dm) of the statutes are created to
read:

93.46 (2) (b) 4m. Diversification and expansion of the production, processing,
and distribution of forestry products that are used to produce alternative fuels, heat,
or electricity.

5m. Commercial application of new technologies or practices related to the
production of alternative fuels, heat, or electricity from forestry products.

(dm) If the department receives an application under this subsection for a grant
for a forestry-related project, analysis, or applied research, the department shall do
all of the following:

1. Consult with the department of natural resources in evaluating the grant
application.

2. If the department of agriculture, trade and consumer protection awards the
grant, require the grant recipient to coordinate its activities under the grant with
any forestry-related programs identified by the department of natural resources in
the consultation under subd. 1.

SECTION 41. 93.46 (3) of the statutes is repealed.
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SECTION 42. 93.47 of the statutes is created to read:

93.47 Bioenergy council. (1) The bioenergy council shall identify voluntary
best management practices for sustainable biomass and biofuels production, which
may include consideration of practices related to choosing biomass species, where to
plant, crop management, harvest, and processing and transport, and factors such as
soil management, chemical inputs, carbon sequestration in soil and root mass, plant
and animal biodiversity, and other factors at the discretion of the council. The council
shall consider efforts relating to sustainable biomass and biofuels production
conducted by other entities, including the council on forestry.

(2) The council shall report its findings, at least biennially, to agencies and
private parties that assist producers of biofuel feedstocks and biofuels, as
determined by the council.

SECTION 43. 96.01 (3) of the statutes is amended to read:

96.01 (3) “Agricultural commodity” means any agricultural, horticultural
(excepting floricultural), viticultural, vegetable, poultry, and livestock products
produced in this state, including for use as a bioenergy feedstock, including milk and
milk products, bees and honey, or any class, variety or utilization thereof, either in
their natural state or as processed by a producer for the purpose of marketing such
product or by a processor, but not including timber and wood products, except timber
and wood products used as a bioenergy feedstock.

SECTION 44. 96.01 (4m) of the statutes is created to read:

96.01 (4m) “Bioenergy feedstock” has the meaning given in s. 16.954 (1) (b).

SECTION 45. 96.02 of the statutes is amended to read:

96.02 Policy. It is declared to be the policy of this state to promote orderly and

efficient marketing of agricultural commodities and to prevent economic waste of the
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agricultural wealth of this state. Unfair methods of competition, lack of uniform
grading and classification of agricultural commodities, and the inability of
individual producers to obtain present markets or to develop new or larger markets
for Wisconsin agricultural commodities result in disorderly marketing of such
commodities. As a result agricultural producers are prevented from receiving a fair
return for the products which they market. Such conditions jeopardize the continued
production of ar adequate food supply and energy supplies for this and other states,
and may result in unemployment with its attendant burdens on the citizens of this
state. The production, processing and marketing of agricultural commodities within
this state is hereby declared to be affected with a public interest and this chapter is
enacted for the purpose of protecting the health, peace, safety and general welfare
of the people of this state.

SECTION 46. 96.05 (1m) of the statutes is created to read:

96.05 (Im) If the secretary, based on periodic assessments of markets for
bioenergy feedstocks, determines that the issuance of a marketing order or
agreement for bioenergy feedstocks will effectuate the declared policy of this chapter,
the secretary shall propose the issuance of a marketing order or agreement under
sub. (1) for bioenergy feedstocks.

SECTION 47. 100.51 (6) of the statutes is created to read:

100.51 (6) UNBLENDED GASOLINE SALES REQUIREMENT. (a) A motor fuel grantor
that provides gasoline to a motor fuel dealer under a motor fuel dealership
agreement shall offer gasoline to the motor fuel dealer that is not blended with
ethanol and that is suitable for subsequent blending with ethanol and for resale. For
purposes of this subsection, gasoline that is not blended with ethanol is not suitable

for subsequent sale if the price charged for the unblended gasoline by the motor fuel
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1 grantor does not fairly reflect the average posted terminal price, as defined in s.
2 100.30 (2) (a).
3 (b) No motor fuel dealership agreement or contract between a motor fuel dealer
4 and a motor fuel grantor may require a motor fuel dealer to purchase ethanol for
5 blending purposes only from the motor fuel grantor.
6 (c) Nothing in this subsection prohibits a motor fuel dealership agreement from
7 requiring the motor fuel dealer to blend gasoline received under par. (a) with a
8 specified amount of ethanol by volume prior to the sale of the gasoline to the end user.
9 (d) Nothing in this subsection prohibits a motor fuel dealership agreement from
10 providing for the transfer of credits under 42 USC 7545 (o) (2) between the motor fuel

INZET S4 4?,)’/

>> dealer and the motor fuel grantor. 7, ' , :
NsEr7 2.
2~ 12 SECTION 48. 100.60 of the statutes is created to read: SA3-1 W

13 : 100.60 State renewable fuels goal. (1) DEFINITIONS. In this section:

14 (a) “Biodiesel” means a fuel that is comprised of monoalkyl esters of long chain
15 fatty acids derived from vegetable oils or animal fats and that meets all of the
16 applicable requirements of the American Society for Testing and Materials.

17 (b) “Diesel-replacement renewable fuel” means any of the following:

18 1. Biodiesel.

19 2. Any other fuel that can substitute for petroleum-based diesel fuel, that is
20 derived from a renewable resource, that meets all of the applicable requirements of
21 the American Society for Testing and Materials for that fuel, and that the
22 department of commerce designates as a diesel-replacement renewable fuel under

23 sub. (7) (a).
24 (c) “Gasoline-replacement renewable fuel” means any of the following:

25 1. Ethanol.
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2. Any other fuel that can substitute for gasoline, that is derived from a
renewable resource, that meets all of the applicable requirements of the American
Society for Testing and Materials for that fuel, and that the department of commerce
designates as a gasoline-replacement renewable fuel under sub. (7) (b).

(d) “Motor vehicle fuel” means any substance used to fuel motor vehicles used
for transportation on public roadways. |

(e) “Renewable fuel” means a gasoline-replacement renewable fuel or a
diesel-replacement renewable fuel.

(2) GoaLs. (a) Definitions. In this subsection:

1. “Federal advanced biofuel volume” means the volume for the year listed in
42 USC 7545 (o) (2) (B) (1) (IT) or determined by the federal environmental protection
agency under 42 USC 7545 (o) (2) (B) (ii) for advanced biofuel, except as provided
under par. (d).

2. “Federal biomass—based diesel volume” means the volume for the year listed
in 42 USC 7545 (o) (2) (b) (i) (IV) or determined by the federal environmental
protection agency under 42 USC 7545 (o) (2) (B) (i) for biomass—based diesel, except
as provided under par. (d).

3. “Federal cellulosic biofuel volume” means the volume for the year listed in
42 USC 7545 (o) (2) (B) (i) (III) or determined by the federal environmental protection
agency under 42 USC 7545 (o) (2) (B) (ii) for cellulosic biofuel, except as provided
under par. (d).

4. “Federal diesel-replacement renewable fuel percentage” means the number
calculated as follows:

a. Subtract the sum of the federal cellulosic biofuel volume and the federal

biomass—based diesel volume from the federal advanced biofuel volume.
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b. Subtract the amount determined under subd. 4. a. from the federal
renewable fuel volume.

c. Divide the federal biomass—based diesel volume by the amount determined
under subd. 4. b.

5. “Federal diesel-replacement renewable fuel volume” means the volume
calculated as follows:

a. Subtract the sum of the federal cellulosic biofuel volume and the federal
biomass—based diesel volume from the federal advanced biofuel volume.

b. Multiply the federal diesel-replacement renewable fuel percentage by the
amount determined under subd. 5. a.

c. Add the federal biomass—based diesel volume to the amount determined
under subd. 5. b.

6. “Federal gasoline-replacement renewable fuel volume” means the volume
calculated by subtracting the federal diesel-replacement renewable fuel volume
from the federal renewable fuel volume.

7. “Federal renewable fuel volume” means the volume for the year listed in 42
USC 7545 (0) (2) (B) (1) () or determined by the federal environmental protection
agency under 42 USC 7545 (o) (2) (B) (ii) for renewable fuel, except as provided under
par. (d).

8. “State percentage of motor vehicle fuel sold nationally” for a year means the
number calculated as follows:

a. For each of the 3 years that preceded the year, divide the total volume of
motor vehicle fuel sold in this state by the total volume of motor vehicle fuel sold

nationally. If complete information for the most recent year is unavailable, the

- department may estimate sales for that year.
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b. Add the quotients calculated in subd. 8. a. and divide by 3.

9. “Year” means the year for which the gasoline-replacement renewable fuel
goal or diesel-replacement renewable fuel goal is being determined.

(b) Gasoline—replacement renewable fuels sales volume. The state goal for the
minimum annual volume of gasoline-replacement renewable fuels sold in motor
vehicle fuel in the state for a year is an amount calculated as follows:

1. Multiply the federal gasoline-replacement renewable fuel volume for the
year by 1.1.

2. Multiply the amount determined under subd. 1. by the state percentage of
motor vehicle fuel sold nationally for the year.

(¢) Diesel-replacement renewable fuels sales volume. The state goal for the
minimum annual volume of diesel-replacement renewable fuels sold in motor
vehicle fuel in the state for a year is an amount calculated as follows:

1. Multiply the federal diesel-replacement renewable fuel volume for the year
by 1.1.

2. Multiply the amount determined under subd. 1. by the state percentage of
motor vehicle fuel sold nationally for the year.

(d) Federal volume adjustments. 1. The department shall adjust a volume
specified in par. (a) 1., 2., 3., or 7., in accordance with any waiver to the volume
granted by the federal environmental protection agency under 42 USC 7545 (o) (7).

2. The department shall adjust a volume specified in par. (a) 1., 2., 3., or 7., by
rule if the department determines that the regulations of the federal environmental
protection agency adopted under 42 USC 7545 (o), other than 42 USC 7545 (o) (7),

result in the actual volume of one of these types of fuel that is required to be sold
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under 42 USC 7545 (o) differing from the corresponding volume specified under par.
(a)1.,2.,3.,0r17.

(3) ANNUAL SALES DETERMINATION. (a) Annually, beginning in the year after the
year in which this paragraph takes effect .... [LRB inserts date], the department, in
cooperation with and with assistance from the department of commerce, the
department of revenue, and the office of energy independence, shall determine
whether the annual goals for sales of renewable fuels in sub. (2) (b) and (¢), for the
previous year, were met in the state in that year.

(b) The department may not include sales of gasoline-replacement renewable
fuel or diesel-replacement renewable fuel in making the determination under par.
(a) unless the fuel meets or exceeds applicable requirements for greenhouse gas
emissions reduction under 42 USC 7545 (o) (1) (B) (1), (D), (E) or (2) (A) (1) or under
42 USC 7545 (o) (4).

(4) ASsSEsSSMENT. (a) Except as provided in par. (b), if the department
determines under sub. (3) (a) that an annual goal for sales of renewable fuels in sub.
(2) (b) or (c), was not met, the department shall assess the cause and report its
findings to the governor and, under s. 13.172 (8), to the standing committees of the
legislature that oversee issues related to renewable fuel. The department shall
include all of the following in the assessment:

1. A determination of whether renewable fuels are available in sufficient
quantities and at prices comparable to the type of fuel that they replace, and if so,
whether fluctuations in demand for renewable fuels are a cause of sales below the
goal.

2. A determination of whether state or federal laws prevent or impede the sale

of the renewable fuels in volumes that meet the goals in sub. (2).



o 3 O = W

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 — 2010 Legislature ~95-  LRB-3284/1

SENATE BILL 279 _ SECTION 48

3. An assessment of the motor vehicle fuel production, distribution, and
marketing systems in this state to determine how practices could be changed to
increase the volume of renewable fuel sold in this state.

4. A determination of whether requirements for renewable fuel sales by
individual refiners, wholesalers, suppliers, distributors, retailers, or any other

persons involved in the production, distribution, or marketing of motor vehicle fuel,

would likely result in sales of volumes of renewable fuels that meet the goals in sub.

(2).

meet or exceed the goals in-fb. (2) and an assessment of whether changes to the

rules would better promote the purposes of this sectionf

(b) Ifthe department determines under sub. (3) (a) that an annual goal for sales
of gasoline-replacement renewable fuels or diesel-replacement renewable fuels in
sub. (2) (b) or (c), was not met in a year, the department has conducted an assessment
under par. (a) for a previous year for the same category of renewable fuels, and the
department determines that another assessment for the same category of renewable

fuels will not further the purposes of this section, an assessment and report to the

governor and the legislature under par. (a) are not required.

"(5) RENEWABLE FUEL SALES REQUIREMENTS. If the department defermines under

b. (4) (a) 4. or 5. that requirements for renewable fiae would likely result in

bales of volumes of renewable fuels thate#f et the goals in sub. (2), the department

shall prescribe requiremep o to accomplish this purpose. The departmen

following in rules promulgated under this subsection: i

Shi-Y

- orting, record—keeping, or testing requirements.

N—— L
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(b) Annual requirements for sales of renewable fuels in this state.
(¢) Quarterly or monthly requirements for sales of a ewable fuel if the

department determines that these requirements ape~ ecessary to maintain the

Lvailability of the renewable fuel in the statg#nd to prevent harm to markets for the

fenewable fuel in the state caused by” Tuctuations in demand for the renewable fuel.

(d) A system for pgps(ﬁﬁs subject to the requirements to trade credits for

Arescribed sales oifeﬁéwable fuel.
41?

\ (e) P;/gcéﬂilres for the department to temporarily suspend a sales requiremeng-”
(f) Fees inistration and enforcement of this subsection. _

(6) REPORTING. (a) The department shall consult with the department of

commerce, the department of revenue, and the office of energy independence to

determine if information necessary to make a determination under sub. (3) (a) or an

assessment under sub. (4) 7 Sp1 <
m s being collected by these agencies under laws in effect on the effective date
of this paragraph .... [LRB inserts date]. If the information is not being collected, the
department may request the department of commerce, the department of revenue,
or the office of energy independence to collect the information if collection by one of
these agencies is more cost—effective for state government and less burdensome for
the persons subject to the reporting requirements than collection of the information
by the department.
(b) The department may require refiners, wholesalers, suppliers, distributors,
retailers, or any other person involved in the production, distribution, or marketing

of motor vehicle fuel to report information necessary to make a determination under

sub. (3) (a) or an assessment under sub. (4).

N
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(c) If the department requires the reporting of information under par. (b) @D

, the department shall require the reporting of information relating to the

feedstocks used to produce a renewable fuel sold in this state unless the department
determines that this information is not reasonably available.

(d) The department of revenue may collect information requested by the
department under par. (a) in the reports under s. 78.12 (1) to (3).

(7) DEPARTMENT OF COMMERCE AUTHORITY. (a) The department of commerce may
promulgate a rule designating a fuel that can substitute for petroleum-based diesel
fuel, that is derived from a renewable resource, and that meets all of the applicable
requirements of the American Society for Testing and Materials for that fuel as a
diesel-replacement renewable fuel for the purposes of this section.

(b) The department of commerce may promulgate a rule designating a fuel that
can substitute for gasoline, that is derived from a renewable resource, and that meets
all of the applicable requirements of the American Society for Testing and Materials

for that fuel as a gasoline-replacement renewable fuel for the purposes of this

S

section. SA1-F
(8) PENALTIES. (a) Any person who violates a rule promulgated under SI;:EQ’

all forfeit not more than $5,000 for each violation.} l@; 5{,@7‘ SA/l @W

’ (b) Any person who fails to provide to the department information required

under sub.(6) (b) shall forfeit not more than $1,000 for each Violatvign. Q
SALT Y -
(c) Each violation of @ rule promulgated under sub. (5) oﬂa requirement to

provide information under sub. (6) (b) constitutes a separate offense, and each day
of continued violation is a separate offense.

(d) 1. In lieu of any other penalty under this subsection, the department may

directly assess a forfeiture by issuing an order against any person who violates
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l/ / <t it

@gd under sub. (5@a requirement to provide information under sub. (6)

(b). The department may not assess a forfeiture exceeding $5,000 for each violation.

2. The department shall promulgate rules specifying the procedures governing
the assessment of forfeitures under this paragraph including all of the following:

a. The procedure for issuing an order for an alleged violation.

b. The amount of a forfeiture that the department may assess for an alleged
violation, subject to the limit in subd. 1. and the considerations in par. (e).

c. The procedure for contesting an order issued for an alleged violation.

d. The procedure for contesting the assessment of a forfeiture for an alleged
violation.

3. The department shall remit all forfeitures paid under this paragraph to the
secretary of administration for deposit in the school fund.

4. All forfeitures that are not paid as required under this paragraph shall
accrue interest at the rate of 12 percent per year.

5. The attorney general may bring an action in the name of the state to collect
any forfeiture imposed, or interest accrued, under this paragraph if the forfeiture or

interest has not been paid after the exhaustion of all administrative and judicial

S

reviews. cAl- 17
w
(e) A court imposing a forfeiture under par. (b) or the department
imposing a forfeiture under par. (d) shall consider all of the following in determining
the amount of the forfeiture:
1. The appropriateness of the amount of the forfeiture considering the volume
of business of the person subject to the forfeiture.

2. The gravity of the violation.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature ~29- LR 32041

SENATE BILL 279 SECTION 48

3. Any good faith attempt to achieve compliance after the person receives notice
of the violation.

SECTION 49. 168.05 (6) of the statutes is created to read:

168.05 (6) This section does not apply to a petroleum product that is a
renewable fuel exempt under s. 78.01 (2n) from the tax under s. 78.01 (1) unless
inspection is required by federal law.

SECTION 50. 168.12 (2) of the statutes is created to read:

168.12 (2) The fee under sub. (1) is not imposed on a petroleum product that
is a renewable fuel exempt under s. 78.01 (2n) from the tax under s. 78.01 (1).

SECTION 51. 560.126 (1) of the statutes is renumbered 560.126 (1s), and
560.126 (1s) (d), as renumbered, is amended to read:

560.126 (1s) (d) The construction of one or more eellulosic-ethanol production
plants biorefineries.

SECTION 52. 560.126 (1d) of the statutes is created to read:

560.126 (1d) In this section, “biorefinery” has the meaning given in s. 16.956
(1) (bg).

SECTION 53. Nonstatutory provisions.

(1) BIOFUELS PRODUCTION FACILITY REGULATORY REVIEW.

(a) There is created a biofuels production facility regulatory review committee
consisting of 9 members appointed by the governor.

(b) The biofuels production facility regulatory review committee shall identify
state and local regulatory burdens relating to the siting, construction, operation, and
expansion of facilities for the production of biofuels and shall identify opportunities
for streamlining regulations related to these processes. The committee shall submit

a report on its findings to the governor and the standing committees of the legislature
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that oversee issues related to renewable energy no later than 2 years after the
effective date of this paragraph.

(¢) The biofuels production facility regulatory review committee terminates
upon submission of the report under paragraph (b).

(d) The department of administration shall assist the biofuels production
facility regulatory review committee in the performance of its functions.

(2) BIOFUELS TRAINING ASSESSMENT.

(a) In this subsection:

1. “Extension” means the community outreach, public service, and extension
services of the system.

2. “Board” means the Board of Regents of the University of Wisconsin System.

3. “System” means the University of Wisconsin System.

(b) The extension, in cooperation with other programs in the system designated
by the board and with the department of workforce development, the office of énergy
independence, and the technical college system board, shall assess educational
needs in this state related to the production of biofuels and educational needs in this
state related to the development and production of feedstocks for the production of
biofuels.

(¢) The extension shall report the findings from its assessment under
paragraph (a) no later than the first day of the 18th month beginning after the
effective date of this paragraph to the governor and the standing committees of the
legislature that oversee issues related to renewable energy and agriculture under
section 13.172 (3) of the statutes.

SECTION 54. Initial applicability.
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(1) The treatment of section 100.51 (6) of the statutes first applies to a motor
vehicle fuel dealership agreement created, renewed, extended, or modified on the
effective date of this subsection.

(2) The treatment of section 70.32 (2) (¢) 1g., 1i:, and 1k. of the statutes first
applies to the property tax assessments as of January 1, 2011.

(3) The treatment of sections 71.07 (5j) (a) 2d. and 2m. and (b), 71.28 (5j) (a) 2d.
and 2m. and (b), and 71.47 (5j) (a) 2d. and 2m. and (b) of the statutes first applies to
taxable years beginning on January 1 of the year in which this subsection takes
effect, except that if this subsection takes effect after July 31 this treatment first
applies to taxable years beginning on January 1 of the year following the year in

which this subsection takes ewﬁf SA iﬁ »/

SECTION 55. Effective dates. This act takes effect on the day after publication,

except as follows:

(1) The treatment of sections 73.03 (50) (intro.), 73.0303, 78.005 (13;), 78.01
(2n), 78.07 (5), 168.05 (6), and 168.12 (2) of the statutes takes effect on the first day
of the 3rd month beginning after publication.

(END)
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SENATE AMENDMENT 1,
TO 2009 SENATE BILL 279

March 22, 2010 — Offered by Senator KREITLOW.

At the locations indicated, amend the bill as follows:
A Page 2, line 10: delete “required sales of renewable motor vehicle fuels;”.
V% Page 10, line 4: delete lill_efw 4 to 15.
\/éf Page 25, line 9: d% lines 9 to 12.

/é. Page 25, line 20: delete the material beginning with that line and ending

with page 26, line 9.

LK/g. Page 26, line 13: delete the material beginning with “or” and ending with

“(5)” on line 14.

‘/\/6. Page 27, line 1: delete the material beginning with “or” and ending with “(a)”

on line 2.

SAl -8

\//7. Page 27, line 17: delete lines 17 and 18.

\Jé 8. Page 27, line 19: before “(b)” insert “’.
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% Page 27, line 21: delete ‘a rule promulgated under sub. (5) or”.
&(//10 Page 27, line 25: delete a rule”.
(/fl. Page 28, line 1: delete “promulgated under sub. (5) or”.

/ 12. Page 28, line 19: delete “(a) or”.

(END)

LRBal714/1
RCT:bjk;jf
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SENATE AMENDMENT 2,
TO 2009 SENATE BILL 279

April 13, 2010 — Offered by Senators KREITLOW and HOPPER.

L -/
At the locations indicated, amend the bill as follows: @

VJ 1. Page 13, line 4: after that line insert: /

ECTION 23d. 71.07 (5j) (¢) 3. of the statutes is created to read:

71.07 (5j) (¢) 3. The department of commerce shall establish standards to
adequately prevent, in the distribution of conventional fuel to an end user, the
inadvertent distribution of fuel containing a higher percentage of renewable fuel

than the maximum percentage established by the federal environmental protection

oy

agency for use in conventionally—fueled gggixlg&f

o f
(SAZ~4
w 2. Page 14, line 3: after that line insert: : e

ECTION 26d. 71.28 (5j) (c) 3. of the statutes is created to read:

71.28 (5)) (¢) 3. The department of commerce shall establish standards to
adequately prevent, in the distribution of conventional fuel to an end user, the

inadvertent distribution of fuel containing a higher percentage of renewable fuel

AT Paooess,

i ot :
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1 _#"than the maximum percentage established by the federal environmental protection
2 Qency for use in conventionally=fugled engines¥.

3 \‘// 3. Page 15, line 2: after that line insert: ‘ 5AZ-73 } 4

4 ECTION 29d. 71.47 (5j) (c) 3. of the statutes is Created to read:
5 71.47 (5j) (¢c) 3. The department of commerce shall establish standards to
6 dequately prevent, in the distribution of conventional fuel to an end user, the
7 inadvertent distribution of fuel containing a higher percentage of renewable fuel
8 than the maximum percentage established by the federal environmental protection
9 agency for use in conventionally—fueled enginggf W
10 %/ 4.*’ Page 31, line 11: after that line insert: 7 5}4‘2 = ;7 /
11 A3h) The treatment of sectionsﬂ71k.07 (5)) (¢) 3., 71.28 (5j) (¢) 3., and 71.47 (5j)
12 (c) 3. of the statutes first applies to systems installed on the effective date of this
13 subsectiony . T |

14 (END)
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CoORRECTIONS IN:
SENATE AMENDMENT 3,

TO 2009 SENATE BILL 279

Prepared by the Legislative Reference Bureau
(April 30, 2010)

In enrolling, the following correction was made:

1. Page 1, line 3: delete “()” and substitute “(g)".

«+*NOTE: Senate amendment 3 and senate amendment 4 create different
statutory paragraphs numbered s. 100.51 (6) (f). This correction changes the
numbering of the paragraph created by senate amendment 3 to place it adjacent to
the paragraph created by senate amendment 4.

(END)

LRBa2117/1cce~1
CJS:ph

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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SENATE AMENDMENT 3,
TO 2009 SENATE BILL 279

April 13, 2010 - Offered by Senator KREITLOW.

(9)

At the locations indicated, amend the bill as follows:

V[{. Page 20, line 11: after that line insert:

<

f) Paragraph (a) does not apply to the provision of gasoline by a motor fuel

grantor to a motor vehicle fuel dealer located in a nonattainment area, as defined
’ ‘“W}Wﬂ/ V

under s. 285.01 (30)X’.

(END)

s
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SENATE AMENDMENT 4,
TO 2009 SENATE BILL 279

April 13, 2010 — Offered by Senator KREITLOW.

At the locations indicated, amend the bill as follows:

‘//{. Page 20, line 11: after that line insert:
LS S TR SO B RN -z 2 ‘c"""“‘%ﬁ‘
Af) A motor fuel grantor is not liable for penalties or damages arising out of the %

subsequent blending by another person of gasoline provided under this subsection.
A motor fuel dealer that purchases gasoline that is not blended with ethanol and
later sells the gasoliné blended with ethanol shall provide prominent notice to the

motor fuel dealer’s customers identifying the person that blended the gasoline with

(END)



